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July 1, 2019 
 

Via Email  
 
Attorney Sarah Johnson 
Attorney Jamie Cucci  
Attorneys for Pearl Insurance  
(Insurer for Sebern Structural Service, PLLC) 
Email: sjohnson@KARBALLAW.com  
Email: jcucci@karballaw.com  

Attorney Hal Shillingstad 
Attorney for Wells + Associates, PC 
Email: hal.shillingstad@ogletree.com 
 
 

 
 

RE:  Plumwood Terrace Condominium Association (“Association”) 
 Building D Rebuild Construction Project (“Project”)  

 
Counsel: 
 
 I am writing to follow up with you on our conversations that have taken place since my prior June 11, 
2019 demand letter to you.  
 
 While the Association appreciates that you have each expressed a desire to move things along and resolve 
the structural design defect issue that caused the Project to stall, that has not happened, and no concrete actions 
have been taken by Wells + Associates, PC (“Wells”), Sebern Structural Service, PLLC (“Sebern”), and/or the 
respective insurers of Wells and Sebern since my June 11, 2019 letter demanding that actions be taken to 
promptly resolve the design defect issue. In particular, Wells has neither accepted Rochon’s proposed Change 
Order regarding the structural steel modifications, nor formally rejected it in writing with a detailed explanation as 
to any such rejection. To date, Wells, through counsel, has verbally expressed to me that Wells cannot accept the 
proposed Change Order because it has some question/uncertainty about the proposed extension of the Contract 
Time requested by Rochon, but Wells has not clearly articulated to the Association or Rochon the basis for such 
uncertainty/questions. Sebern’s insurer, Pearl Insurance, continues to suffer from the type of inaction, including 
claiming that it has questions or needs further information from Rochon, but not providing any list of questions 
after repeated requests by myself and my co-counsel (Katelynn McCollough) for multiple weeks. The Association 
simply cannot wait any longer, particularly in light of the continued lack of action from Wells, Sebern, and their 
respective insurers, which is extremely disappointing and equates to Wells’ continued breach of its duties to the 
Association. 
 
 While the Association, per my advice, has not been comfortable signing off on Rochon’s proposed 
Change Order exceeding $317,000 without Wells, as the prime architect, approving and signing off on it, I have 
come up with a workable solution to get the Project back moving, for which the Association does not need Wells 
or Sebern’s cooperation. Per my request, Rochon has now submitted a materials-only Change Order No. 5, which 
the Association, per my advice, is comfortable signing without Wells’ approval and which will allow Rochon to 
order the necessary materials for the structural steel modification work. Change Order No. 5 is enclosed herein. 
Per advice of counsel, the Association will be signing Change Order No. 5 on Monday, July 1st, and submitting it 
to Rochon such that Rochon will be ordering the materials immediately. The Association hereby demands that 
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Wells immediately review Change Order No. 5 and approve and sign it, or otherwise provide the Association with 
a written response setting forth Wells’ objections and/or comments to such change order. 
 
 Also enclosed is Change Order No. 6, which is for the remainder of the change order costs for the 
structural steel modification work. In other words, former Change Order No. 4 has been split, per my request, into 
Change Order Nos. 5 and 6.  Please note that Change Order No. 6 has a further breakdown of the extended 
general conditions, and accompanying Change Order No. 6 is an updated Project Schedule from Rochon 
providing further information as to Rochon’s proposed extension of the Contract Time on account of the 
structural design defect. The Association hereby demands that, by no later than the end of the day on Wednesday, 
July 3, 2019, Wells also review Change Order No. 6 and either approve and sign it or otherwise provide the 
Association with a written response setting forth Wells’ objections and/or comments to such change order.  
 
 Likewise, if Pearl Insurance continues to insist that it has questions or needs further information from 
Rochon, the Association demands that Pearl Insurance provide such questions or requests for further information 
to Rochon, Wells, and the Association no later than by the end of the day on Wednesday, July 3, 2019.1  
 
 Finally, please be advised that the above-demanded actions will not result in, or include, the Association 
waiving any rights against any party for any damages stemming from any past, present, or future delay, breach of 
contract, negligence, or other misconduct by Wells and Sebern and any other resulting damages incurred by the 
Association and its owners. 
 
 Thank you.  
 

Sincerely, 
 

DAVIS, BROWN, KOEHN, SHORS & ROBERTS, P.C. 

     
Jodie McDougal 

 
CC via email: Rochon Corporation 
 
Enclosures: 

Change Order No. 5 submitted by Rochon 
Change Order No. 6 submitted by Rochon 
Updated Project Schedule submitted by Rochon 
 

 

                                                 
1 Pearl Insurance’s suggestion of a direct payment to the steel material supplier is not agreeable to the Association, and, 
likewise, Pearl Insurance’s suggestion of making a separate payment for materials under a joint payee check to Rochon and 
its supplier is not agreeable to Rochon.  









ID Task Name Duration Start Finish PreR
N

1 PLUMWOOD TERRACE 396 days Mon 9/24/18 Mon 3/30/20

2  Preconstruction/Procurem15 days Mon 9/24/18 Fri 10/12/18

3  M&E Drawings 15 days Mon 9/24/18 Fri 10/12/18 M

4  Building Permit 10 days Mon 9/24/18 Fri 10/5/18 B

5  Building Demo 5 days Mon 9/24/18 Fri 9/28/18 B

6 Garage 373 days Mon 10/8/18 Wed 3/11/20

7 Sawcut Brick Ledge 4 days Mon 10/8/18 Thu 10/11/18 4 S

8 Demo Brick Ledge 2 days Fri 10/12/18 Mon 10/15/18 7 D

9 Excavate Brick Ledge 3 days Tue 10/16/18 Thu 10/18/18 8 E

10 Pour Full Height Brick Led10 days Fri 10/19/18 Thu 11/1/18 9 P

11 Foundations 4 days Fri 11/2/18 Wed 11/7/18 10F

12 Pour Top of Wall 5 days Thu 11/8/18 Wed 11/14/18 11P

13 CMU 10 days Thu 11/8/18 Wed 11/21/18 11C

14 Joist/Deck 15 days Thu 11/22/18 Wed 12/12/18 13S

15 Pour Topping 2 days Fri 3/29/19 Mon 4/1/19 14P

16 M&E Roughin 10 days Mon 12/16/19 Fri 12/27/19 69M

17 Garage Doors 2 days Mon 12/23/19 Tue 12/24/19 38G

18 Fireproofing 7 days Wed 12/25/19 Thu 1/2/20 17F

19 Elevator 15 days Fri 1/10/20 Thu 1/30/20 71E

20 Ceiling Grid 5 days Fri 1/31/20 Thu 2/6/20 19C

21 Lights 5 days Fri 2/7/20 Thu 2/13/20 20L

22 M&E Finishes 10 days Mon 2/17/20 Fri 2/28/20 21M

23 Ceiling Tile 5 days Mon 3/2/20 Fri 3/6/20 22C

24 Doors and Hardware 2 days Mon 3/2/20 Tue 3/3/20 22D

25 Final Clean 3 days Mon 3/9/20 Wed 3/11/20 23F

26 Building Structure 204 days Tue 4/2/19 Fri 1/10/20

27 First Floor Framing 5 days Tue 4/2/19 Mon 4/8/19 15F

28 Second Floor Framing 5 days Tue 4/9/19 Mon 4/15/19 27S

29 Third Floor Framing 5 days Tue 4/16/19 Mon 4/22/19 28T

30 Roof Trusses & Sheathing5 days Wed 4/24/19 Tue 4/30/19 29R

31 STEEL REPAIR 70 days Mon 7/8/19 Fri 10/11/19 30S

32 Roofing 5 days Mon 10/14/19 Fri 10/18/19 31R

33 Roof Shingles 10 days Mon 10/21/19 Fri 11/1/19 32R

34 Balconies 10 days Tue 11/5/19 Mon 11/18/19 33B

35 Windows 10 days Mon 10/14/19 Fri 10/25/19 31W

36 Brick 15 days Mon 10/28/19 Fri 11/15/19 35B

37 Metal Siding 15 days Mon 11/18/19 Fri 12/6/19 36M

38 Hardie Siding 10 days Mon 12/9/19 Fri 12/20/19 37H

39 Soffit and Fascia 10 days Mon 12/23/19 Fri 1/3/20 38S

40 Aluminum Entrances 5 days Mon 12/23/19 Fri 12/27/19 38A
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ID Task Name Duration Start Finish PreR
N

41 Gutters 5 days Mon 1/6/20 Fri 1/10/20 39G

42 Third Floor 83 days Mon 10/14/19 Wed 2/5/20

43 M&E Roughin 15 days Mon 10/14/19 Fri 11/1/19 31M

44 Insulation 4 days Mon 11/4/19 Thu 11/7/19 43In

45 Drywall 15 days Fri 11/8/19 Thu 11/28/19 44D

46 Gypcrete 2 days Fri 11/29/19 Mon 12/2/19 45G

47 Cabinets 5 days Tue 12/3/19 Mon 12/9/19 46C

48 Trim 8 days Tue 12/10/19 Thu 12/19/19 47T

49 Countertops 5 days Fri 12/20/19 Thu 12/26/19 48C

50 Paint 8 days Fri 12/27/19 Tue 1/7/20 49P

51 Flooring 8 days Wed 1/8/20 Fri 1/17/20 50F

52 M&E Finishes 8 days Mon 1/20/20 Wed 1/29/20 51M

53 Specialties 2 days Thu 1/30/20 Fri 1/31/20 52S

54 Final Clean 3 days Mon 2/3/20 Wed 2/5/20 53F

55 Second Floor 83 days Mon 11/4/19 Wed 2/26/20

56 M&E Roughin 15 days Mon 11/4/19 Fri 11/22/19 43M

57 Insulation 4 days Mon 11/25/19 Thu 11/28/19 56In

58 Drywall 15 days Fri 11/29/19 Thu 12/19/19 57D

59 Gypcrete 2 days Fri 12/20/19 Mon 12/23/19 58G

60 Cabinets 5 days Tue 12/24/19 Mon 12/30/19 59C

61 Trim 8 days Tue 12/31/19 Thu 1/9/20 60T

62 Countertops 5 days Fri 1/10/20 Thu 1/16/20 61C

63 Paint 8 days Fri 1/17/20 Tue 1/28/20 62P

64 Flooring 8 days Wed 1/29/20 Fri 2/7/20 63F

65 M&E Finishes 8 days Mon 2/10/20 Wed 2/19/20 64M

66 Specialties 2 days Thu 2/20/20 Fri 2/21/20 65S

67 Final Clean 3 days Mon 2/24/20 Wed 2/26/20 66F

68 First Floor 81 days Mon 11/25/19 Mon 3/16/20

69 M&E Roughin 15 days Mon 11/25/19 Fri 12/13/19 56M

70 Insulation 4 days Mon 12/16/19 Thu 12/19/19 69In

71 Drywall 15 days Fri 12/20/19 Thu 1/9/20 70D

72 Cabinets 5 days Fri 1/10/20 Thu 1/16/20 71C

73 Trim 8 days Fri 1/17/20 Tue 1/28/20 72T

74 Countertops 5 days Wed 1/29/20 Tue 2/4/20 73C

75 Paint 8 days Wed 2/5/20 Fri 2/14/20 74P

76 Flooring 8 days Mon 2/17/20 Wed 2/26/20 75F

77 M&E Finishes 8 days Thu 2/27/20 Mon 3/9/20 76M

78 Specialties 2 days Tue 3/10/20 Wed 3/11/20 77S

79 Final Clean 3 days Thu 3/12/20 Mon 3/16/20 78F

80 Punchlist 10 days Tue 3/17/20 Mon 3/30/20 79P
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